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MY MC RANDURM FOR  The Directer o Ceantral idtelligeace

SURIFECT Copments on the Rew PFIAB Charter

I Attached are 32 memorasdum for rour siposture to Jsck
sar+h and ite epclosare of comments on the 13 Cetober éraft of the
sroposed Execotive Urder on the Presideat’ s Advisery Board on
the Foreign intelliigence Commaenity <Comments are dus by close
& business teday.

2  These comm C1 3 red 1n conscitation with John
GC. an ic

3. The basic thrast of the proposed RO is that the asw Board
will have about the same respunnibilities az the PFIAD bas exercl cu
ples a watchdog role with respect te Cormnmunity compilance with
directives goveraing itc sctivities.

4. individual employees &t any level wxili be able to report
alieged improprieties to the Board for investigatioa and you and
other agracy beads are authorised to regueat advice from the Beard
if you ar¢ concerned about the propriery =f any activity

5  Some of the cotrunents relate 1o matters wiich aye not witnis
your orovince but which need to be looked inte ¢ g . can & asilitery
vfficer be relieved of any contrcl frors his departmnent U asaigoad o
the Board staff

areur ¥V Wilson
Latutapant JSesseral LEA

D/pCi/iC
Attachinent e
Ax stated ; .
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The Honorable John 0. Marah, Jr.
Counsellor to the President

The Wrlte louse

Washington, D, C. 20800

Lear Jeck:

fieference 18 your nmemorandum of 16 October requesting
comments on the 15 October draft of the proposed Fxegutive
Urder on the President's Advisory Doard or the Forelpgn
Intelligence Comrunity.

Attached are ny comments and guestiors concerning the
draft.

In my view this draft will serve the purpose far
better than the two earlier versions provided us for compent.

i have no otjectieon to the new title of the Board, &s
such, but somehow pronouncing the new asercnym “PABRFICY
doesn’t have quite the seme ring as "PRFIAL.V

Hincerely,

Y. . Colby

Distribution:

[ Orig~-Addressee
; 1--DCI

| 1--DDCI
v1-~ER

1--IC Hegistr
25X1 I Fal~) fn% !"h“Znn

1
DCI/IC/CS/ _
(20 October 1675)
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20 October 1975

PROPOSED CHANGES AND QUESTIONS CONCERNING THE 15 OCTOBER
DRAFT OF THE REVISED EXECUTIVE ORDER ON THE PRESIDENT'S
ADVISORY BOARD ON THE FOREIGN INTELLIGENCE COMMUNITY

(NOTE: New or amended language is underlined, deletions
are lined through.)

Revise the preamble as follows:

"Tn order to provide the There-ig-a-need-for-improved
necessary review of the foreign intelligence community and
advice to the President on the guality and control of the
community's activities, and-its-compiianee-wibh-iaw. this
order establisheg the President's Advisory Board on the
Foreign Intelligence Community bte-perform-these-basks."

Reason: To put a positive rather than a negative
connotation on the basis for issuance of
+ the executive order.

Reference Section 1 (a)

"(a) Review and advise the President concerning foreign
intelligence and counterintelligence activities of the
United States Government. The Board's area of concern shall
include quality of foreign intelligence collection and estimabes—
production, organization and management of the foreign
intelligence community, and compliance of the foreilgn
intelligence community with applicable provisions of the
Constitution and laws of the United States, executlve orders,
and directives of the President and the National Security
Council."

"REASON: "Production" is a broader term than "estimates."
' The President may issue directlves which are

* not NSC directives.

Reference Section 1 (b):

"(b) receive, consider and make recommendations with
respect to matters identified to the Board by the Director
of Central Intelligence or by officials of the-Gernbtbrai
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Tntelllgence-Agencyy-the-Department_of Defense,_Lhe Federval:
Burcau-of-Invesbigabien-and-other Government departments,
agencies, and organlzations of the foreign intelligence
community." ‘

- REASON: The retalned wording ls all-inclusive.

- The wordilng struck out is not considered to
_add anything to the paragraph.

Reference Section 2

"Section 2. The Board may recelve, ‘investigate, consider
and make appropriate recommendations with respect to allegations
of improprietiles involving agencies within the foreign
intelligence communlty made by employees of such agencies.
In-this-econneesden In addition, the Director of Central
Intelligence, the Director of ¥BE the Federal Bureau of
Investigation, and the heads of other departments, agencles
and organizations comprising the foreign intelligence community,
and the Inspectors General thereof, en-appeal-from-fhelr
organizatien-keads~, may seek advice of the Poard with
respect to activities or categories of activities which in
the light of the statutory authority of any such agency, or
any restrictions imposed by law or Executive Order, may have
been or, if implemented, might be, improper or appear to be
improper. As appropriate the Chalirman of the Board may
request the advice and opiniocn of the Attorney General, and
may designate a speclal panel of the Board to weceilve review
such allegations and make recommendations on_ them to the
Board om-such-atrtregations.”

REASON: The matter of an IG going to the Beard in
appeal from the decision of hils agency head
is covered in Section 4(b). Its inclusion
here is confusing. The Board Chairman should
have specific authority to go to the Attorney
General. Other changes are edltorial.

Reference Sectlon U4 (a)

Delete the last word, so the final phrase reads:
"and the Inspectors General thereof, shall repulariy:

" REASON: "Regularly" implies periodic, and it 1Is
not considered this is what is intended.
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Reference Section 4-(a) (2)

"(2) notify the Board, as approprilate, of major 1lssues
in the forelgn intelligence community." :

REASON: Some major issues such as those presented
to the U0 Committee, would not in all
cases need to be submitted to the Board,
80 a qualifying phrase has been 1ntroduced;

Reference Section H(b)

"(b) Each Inspector General (or other official with
equivalent duties) of the foreign intelligence community
may appeal declsions of the head of his organization
directly to the Board provided that he shall first
notify the head of his organization of such appeal-shaii
have-the-aunbhority-to-report-dipreebiy—5o- the-Beard,
-after-notlfying-the-head-of-his-onganirabions-$o
appeai-his-decisions-

REASON:  Clarity

‘Reference Seetion 4 (c¢)

"(¢c) The head of each organization in the foreign
intelligence ecommunity shall designate in wrilting to the
Board the name of an indilvidual and office to serve as the
primary point of contact in support of Board functions:. Im
additiony-the-Board-is-authoriged-te-call-upor-persons—-ab
alili-levels-within-the-forelgn-intellisgonce—eommuriby.

REASON: Deletion of the final sentence is recommended
in order to regularize contact of the
Board with organizations of the community.
The Board should deal wlth each organization
elther through its senlor officlal or
the designated officer. Provision
already has been made in Section 2 for
employees of intelligence organizations
to contact the Board on matters of
alleged improprieties.
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Reference Scction 5

This sectlon makes no mention of the number of members
to be appointed, their tenure, nor the salary level. It is
considered all three of these matters should be treated in
Section 5.

Reference Section 6

‘"Substantial time" is ambiguous; it is suggested either
"full-time" or "more than half-time" be substituted.

Reference Section 7

Careful check should be made of the legality of the
provislion that a military officer detailed to the Board
"shall be subject to no supervision, control, restriction or
prohibition" from his department. There may well be statutory
provisons which this Executive Order could not override.
Yor example, a military officer probably would still be
subject to military court martial even though assigned to
the Board staff.

Proposed addition ag a new Section 5, with all subsequent
sections renumbered.

"Section 5. The Board shall report to the President
regularly regarding the functions enumerated herein, and
shall provide an annual unclassified report to the President
for his approval and public release, evaluating the performance
of the US foreign intelligence community. This unclassified
report shall be supported by such classified annexes as the
Board considers necessary. :
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